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This article explores responsibilities in warrant of defects in commodities 
existing in contract of sale,in order to provide a more impartial and reasonable 
standard and reference to adjust rights and duties of parties. 
In addition to instruction and epilogue,there are five chapters in this article. 
Chapter 1 refers to the initiations and alterations in the warrant of defects system 
in Roman Law.In Roman Law,the type of warrant of defects system in rights 
originated from rights to appeal for land and rights to appeal for guarantee in 
macipatio in ancient ius civile;the warrant system of defects system in commodities 
originated from contract of stipulation,with a fundamental core in Edictiones 
Aediliciae.At this stage,the warrant of defects in commodities found on the dolus of 
seller, the goodfaith of buyer was not necessary, and the non-fault liability has 
emerged and shaped, though the coverage extended only to the reliance interest. 
When Eastern Roman Empire Emperor Justinian recompiled the Corpus Iuris 
Civilis,the liabilities from the dolus of seller was then changed to performance of 
expectation interest and expanded to the fault in conclusion of a contract,and the 
initiative guarantor with only goodfaith and no other compensation started to be at 
fault and liable for the warrant by law.Up to this point,we could realize that although 
the current warrant of defects system originated from the era of Roman Law,it has not 
evolved without changes nor remains at the same strain.Even the Roman Law has 
transformed itself as well. 
Chapter 2 provides us a chance,based on the regulations in warrant of defects 
system in modern legislation examples that inherit Roman Law,to compare different 















effectiveness,and special regulations were made based on the contracts themselves in 
most cases,where the effectiveness of remedies lies in corresponding to different 
categories and extents of defects.The warrant system of defects in Anglo-American 
Law originated from Tort Law and the breakthrough of the rule of buyer beware.In 
British,however,the system endows varied effectiveness of law by the initiation of 
violations in conditions and in categories of guarantee.United States Law,a successor 
of British Law,uses Express Warrant and Implied Warrant for what we could 
rationalize in guaranty and statutory guarantee, respectively.As for the United Nations 
Convention on Contracts of International Sales of Goods,it is a combination of the 
two major systems above.In addition,we could still find in legislations that the 
goodwill from buyer is necessary for the formation of responsibilities from the 
seller.This also provides a strong foundation against the behavior of purchasing fake 
products on purpose,where no one could escape from the control of Good Faith 
Principle by the Civil Special Law. 
Chapter 3 turns the perspective back to warrant of defects system in 
Cross-Strait.Besides the investigation of the theory,the focus of this thesis is turned 
back to the main spindle of warrant responsibilities of defects.It investigates the 
elements in responsibility and its effectiveness in laws from the regulations in Taiwan 
Civil Code at the beginning,and later on it discusses the controversy of the 
independency in academia,according to the Contract Law,and analyze the elements in 
responsibility and their effectiveness in laws.In addition to the citation of statutes,it 
compares to the theories and provides practical insights to investigate the existing 
problems.Meanwhile, this article further extracts how the modern regulations deals 
with the new formats of disputes,e.g.practically there is an enormous difference on 














murder.This involves the definition and the recognition of defects,and what standpoint 
the legal provision stands.As for the interpretation and citation of the laws in courts,it 
is the perfecting of laws by the judges.To address this point,this chapter also touches 
other legislations and practical examples to lay a preparation of the review in advance 
for chapter 4 and 5. 
Chapter 4 is a further examination of the elements in warrant responsibilities of 
defects in commodities.To address this,it lists and discusses the defects,categories of 
warrants,buyers beware,timing of the emergence of defects,notice of defects,and 
competition and cooperation.Here it provides us the review of those controversies and 
insufficiencies for Taiwan Civil Code and Contract Law.Even with the old-fashioned 
problems,the fuzziness among the warrant responsibilities of defects in commodities 
and their correlated supporting measures and regulations locates exactly where it 
belongs.It propels the conversations between theories and practices through combing 
and sorting,and it enlightens inspirations in how to deal with the disputes in trade 
around us.Take an example for the trades of haunted houses;the courts in Taiwan 
almost always pass rulings based on the warrant responsibilities of defects in 
commodities in Section 348 in Taiwan Civil Code,while the courts in China either 
pass rulings according to the perpetrator with honesty by Section 10 in Contract Law 
or give judgments by Tort Law,but there were no clear evidence to utilize the 
regulations of the trade contract themselves.With such differences,we shall see no 
rules to regulate houses haunted by murder Cross-Strait;however, if it follows the 
court rulings in Taiwan,how it could do so without a clear regulation to follow 
remains one of the critical keys.Besides,the definition of defects,the preservation of 
the value in varied categories of defects,and the punitive compensations for damages 















altogether cause new problems.The timing of the emergence of defects correlates with 
the General Debt Law,nevertheless,will the defects of haunted house with murder 
exist forever?This would therefore return again to the investigation about which 
element should be accounted for according to the concept of subjective defect in any 
defect. 
Chapter 5 raises some humble suggestions to the imperfect regulations in modern 
laws.An explicit rule should be set for the order of buyers exercising their own 
powers;the party which claims to sub-sequent performance is now that the buyer is 
equal to the aggrieved party,but in this article the author argues that,based on the 
effectiveness, the seller should be essentially the aggrieved party.The author also 
studies the punitive compensation for damage and holds a different perspective 
compared with what the draft Civil Code mostly proposes that it should be 
incorporated into Tort Law. 
Owing to the findings from researches above,the author wishes to provide helps 
to maintain the ordinary transaction orders.The order is related to the fair adjustment 
between the rights and interests among parties,and the most direct laws and 
regulations are the architect and guru of vision. 
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